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I’ve been a content creator all my life.
Long before my career as a designer
and then an editor, I sat in elementary
school and crafted ideas for video
games. I wasn’t a programmer, so
it was an outlet for my imagination
rather than a plan for something
others could play. It was also a
harbinger of the work I do today.
If you are reading this, you most likely
know me as a writer, but I have also been a
podcaster for 10 years. Both tasks require
extensive research and the use of existing
content—written, visual, and in some cases
audio. Without access to such content,
without the ability to supplement a story
or commentary with a tangible example of
what is being discussed, it is difficult to be
an effective communicator.

TROUBLING TRENDS
It is for this reason that global shifts in the
area of copyright law have caught my
attention. I firmly believe in the rights of
the creator. It is critical to business that the
creations of others—photos, music, brand
names, or other assets—be protected. But
automation and overzealous enforcement
have created difficulties for many wellintentioned people and companies.
One such example is the September 2016
case of Warner Bros. Entertainment Inc., in
which the studio issued takedown notices
for copyright infringement against its own
website. It also asked Google to remove
promotional links to The Dark Knight and
The Matrix, two of its own films.
Taking down your own website is nonsensical and blocking promotion of your
own creation is counterproductive. Both
illustrate the need for a more reasonable,
thoughtful, human-driven approach to
copyright protection.
SERIES OF TUBES
Also needed is a better understanding on
the part of lawmakers as to how technology
works. This point has been seen time and
again during debates about internet regu
lations and intellectual property laws.

EDITOR’S DESK

COPY
FIGHT
As I make my living from Tokyo, my ears
perked up in February when it was revealed
that Japan’s Agency for Cultural Affairs
was proposing changes to the country’s
copyright laws that could potentially make
it impossible for me to legally do my job.
The bill is primarily intended to combat
the online piracy of works such as manga.
But, like so many laws crafted by those
without an adequate understanding of
technology, a strict interpretation would
make even downloading a research paper
or taking a screenshot a crime, an issue we
explore in the story that starts on page 34.
HAPPY MEDIUM
What I hope to see is a happy medium that
protects the intellectual property of others
while leveraging the power of content
creation, commentary, and social sharing.
It has never been possible to gain such
wide exposure at such little cost. We live
in a golden age of marketing and must be
careful not to sacrifice the potential of our
digital future by putting all content under
lock and key.
A flagship publication of the American
Chamber of Commerce in Japan (ACCJ),
The ACCJ Journal is a business magazine
with a 56-year history.

Find Your ACCJ Passion!

PRESIDENT

By Peter M. Jennings
ACCJ President

T

he ability of the American Chamber of Commerce in
Japan (ACCJ) to attract and retain the highest-quality,
most-engaged, enthusiastic members is the lifeblood of
the organization.
Membership Centricity is our number-one strategic focus and
is critical to our short- and long-term success. I have three key
messages that I believe will resonate with you, our members, and
show why it is such a primary strategic focus for the chamber:
Every member is important to the ACCJ
Every member will have equal opportunity to fulfill all their
aspirational interests through the ACCJ member experience
■■ The collective strength and engagement of ACCJ members
to serve the greater good is both remarkable and, indeed,
what makes the ACCJ exceptional
■■
■■

REFLECTION
During the past few months, I have come to realize the many
benefits of my nearly seven years of experience with the ACCJ.
The strength of our engagement and connectivity with one
another is the chamber’s secret sauce. I believe these engagements
come together to create the most important foreign business
community in Japan. The relationships forged with ACCJ
members have been critical to every aspect of my experience
here, including:

Cultural assimilation
Business success
■■ Education
■■ Community service
■■ Friendship
■■
■■

I also remain awestruck and overwhelmed with tremendous
pride and respect by the collective depth and breadth of intellect,
work ethic, and volunteer spirit that is found among the ACCJ
membership. We have almost 70 committees, each comprising
diligent, inspiring leaders who strive to benefit the greater good.
No one gets paid a penny, yet hours and hours of invaluable time
and energy are brought to each issue, project, and activity.
This effort spans a broad range of concerns, from the Women
in Business Summit to the Diet Doorknock and the range of
diverse work undertaken by our many committees. This is truly

special, and no other organization has such remarkable, wideranging expertise and experience.
YOUR VOICE
With the aforementioned engagements in mind, I am launching
the Membership Advisory Council (MAC) to bring together
voices from the broad spectrum of membership categories to
share their views on the membership experience.
Through a true representative democracy and a comprehensive
cross-section of members, I hope to share the insights brought
forth through MAC to help the chamber effectively deliver on our
many strategic initiatives.
MAC will seek to apply the mindset of another of our key
strategic focuses—Operational Excellence—to all aspects of
the membership experience and strategic processes. They span
from recruitment to onboarding, as well as the continued
engagement and retention of all members.
UNIQUE BY NATURE
Each and every individual in our 3,400-strong membership has
a unique perspective and—though their own insight and DNA—
adds to the inclusive nature of the chamber, thus strengthening
the value proposition of the ACCJ.
In this regard, I have heard you. I want to improve the
listening and learning benefits of the Leadership Forum. I will
be at every Leadership Forum. I will be listening. The only
bad idea is one that is not shared. I would like very much to
hear from you.
Building on the chamber’s rich 70-year history, there has never
been a better time to be a member of the ACCJ. Our brand has
never been stronger, and there has never been a time in which
there is as much important work to be done as there is today.
As we embark on the next 70 years, I have two requests of
each of you:

Continue to be a recruiter. Bringing new members to the
ACCJ is critical to our success.
■■ Get engaged. Join a committee, volunteer, and find your
ACCJ passion. You can make a positive difference.
■■

Your guidance and suggestions are always welcome. You can
reach me with your comments at pjennings@accj.or.jp n

Membership Centricity is our number-one strategic focus
and is critical to our short- and long-term success
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ACCJ EVENT

Women in Business Summits
Annual gatherings advance diversity and inclusion dialogue
By Megan Casson / Photos by LIFE.14

W

ith an aging population and shrinking talent pool,
developing a diverse and inclusive workforce is impe
rative for Japan’s economic growth. By encouraging
greater participation from women, the LGBT individuals,
younger generations, and talent from abroad, Japan can remedy
its labor shortage and strengthen its global competitiveness.
The first American Chamber of Commerce in Japan (ACCJ)
Women in Business (WIB) Summit was held in 2013, and since
then the annual event has become an invaluable part of the
national dialogue on workplace equality and diversity.
THINK TANK
Each year, the ACCJ hosts summits in Tokyo, Osaka, and
Nagoya, attracting some of the most influential leaders in both
business and government. And while there has been noticeable
progress made over the past six years, there is still much to be
done. Through these summits, the ACCJ is working hard to
create a more diverse and inclusive workforce by fostering
open and honest conversation and the sharing of corporate
best practices.
The 2019 Tokyo WIB Summit was held on February 28
at the ANA InterContinental Tokyo. Opening the event was
Royanne Doi, chief compliance officer for international insu
rance at Prudential Financial, Inc. Doi, who was a founding
member and the first chair of the ACCJ Women in Business
Committee, explained the overarching theme of this
year’s event and panels, which connected with the ACCJ’s
Workforce Productivity
“We are now talking about inclusion, not just diversity.
We are expanding the conversation to include the LGBTQ
community and Millennials in the 21st-century workforce.
Diversity means diversity of thought, perspective, and
experience. We are very pleased that the ACCJ has been
at the forefront of the discussion, providing this summit
as a place to ensure that the safe, respectful, and practical
conversation continues to move forward.”
BUDDING TALENT
In the first breakout session of the Tokyo summit, entitled
“Women in the Workplace: Good Judgement for Better
Decision-making,” the panel examined company culture

8
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and improvements that can be made to benefit women and
younger staff.
The importance of budding talent was pointed out by
Kathy Matsui, vice-chair of Goldman Sachs Japan, co-head
of Macro Research in Asia, and chief Japan equity strategist.
Discussing the emerging workforce, Matsui, who is credited
with coining the term “Womenomics” in 1999, said:
“Supply and demand in the workplace is already resulting
in widespread and acute labor shortages left and right in this
country. I think the advent of technology and the advent of a
lot of disruptive technologies means that we can actually think
out of the box.”
Understanding that the younger generations have different
priorities and expectations for their work is key, she said. “I have
undergone Millennial manager training at Goldman Sachs. We
have formal training modules on how we old folks can better
manage this younger generation. They will account for onethird of adults by next year. They will also account for about
70 percent of the workforce in the United States by 2025.”
BRIDGING GENERATIONS
The difference between what motivates young professionals
and Generation X was also discussed. Paddy Hogan, managing
director, head of equity, and head of Asia–Pacific equity sales at
Deutsche Securities Inc., explained: “I think younger employees
want an advocate, a sponsor, and a mentor. A lot of people talk
about company culture—and it is really difficult to define—but
work needs to be fun. A lot of younger people don’t aspire for
the corner office because they work as an extension of life. It
may need to serve a purpose [and] they may need to see their
contribution to something, but it needs to be fun.”
Proposing ways that companies can include and encourage
women and Millennials in their workplaces, Anne McEntee,
chief executive officer of Renewable Energy Digital Services
at General Electric Company (GE), shared what GE is doing
to ensure inclusion. “As we think about talent development
at GE, we are really proud to have what we call affinity
forums—like our GE women’s network—to drive retention
and connection with employees, as well as educating so that
women can be smarter and engage and compete for the jobs
that matter.”

Royanne Doi (right) with ACCJ Chairman Christopher LaFleur

Matsui also encouraged managers to make themselves
sensitive to unconscious bias in the workplace, and for women
to have more self-belief when it comes to seeking promotions.
MARRIAGE EQUALITY
In September 2018, the ACCJ, in collaboration with the Lawyers
for LGBT & Allies Network (LLAN), released a viewpoint
entitled Support the Recruitment and Retention of Talent by
Instituting Marriage Equality in Japan. Since then, the viewpoint
has been endorsed by six other foreign chambers of commerce
in Japan and has received coverage in local media, including
the Mainichi Shimbun and the Nikkei Shimbun.
As a reflection of the growing importance of this topic,
the Tokyo WIB Summit featured for the first time a panel
focused on the legal rights and inclusion of LGBT people in the
workforce. Entitled “Marriage Equality: The Business Imperative
for LGBT Marriage Equality,” the panel saw LLAN Co-Chair
and Freshfields Bruckhaus Deringer Senior Associate Alexander
Dmitrenko explain how the viewpoint came about. “We worked
with the ACCJ to put together this [viewpoint], which basically
recommends Japan to adopt marriage equality, which is good for
business. It is a business case for marriage.”
Panel discussion focused on how companies can empower
and support their LGBT workers to ensure they have happy,
satisfied team members. Such feelings of acceptance and
contentment are critical to job performance, and companies
that adopt LGBT-inclusive policies and culture help their
employees focus on their jobs instead of feeling false,
unhappy, or distracted.
According to Dmitrenko, a recent survey found that
80 percent of LGBT people said that their sexual orientation
was not shared openly at the office. He described the struggle
of concealing a part of yourself that is imperative to your identity,
and how that can impact your work. “All of those things that you
struggle with internally, and externally as well, create quite a
bit of distance between you and your team. It wastes energy.”
He outlined ways in which he believes companies can
implement a more inclusive environment for LGBT workers. It
starts with offering them the same benefits as non-LGBT staff.
“You need to promote equality internally through regulations.
Make company benefits equally available to LGBT couples, the
same as you give to married heterosexual couples.”
LEARN TO ACCEPT
Mai Madigan, manager of the bilingual communications
strategic planning unit, office business department at
Mori Building Co., Ltd., is a trans woman. She spoke about

her experience coming out at work and how her company
supported her throughout her transition.
Mori, she said, made an effort to understand her personal
journey, as well as the effects it would have on her work life.
“They went through a long period of time where they wanted
to figure out what it meant to be trans, what exactly it meant
to change your gender on various forms of ID, and what that
would possibly mean to other members of staff at the company.
I think that, in doing research, much like any other informed
person in any other field, they became better at having a trans
person in their company.”
Having an open mind and a willingness to understand and
accept is imperative for managers and HR departments to help
LGBT workers feel comfortable and trust their teams.
TALK FOR TALENT
The 2019 Tokyo WIB Summit explored many topics and
discussed a variety of ways in which Japan can open up their
job market and workforces to include a wider variety of people.
Inclusion and diversity contribute to the development of
economies, and pushing conversation and change will only
continue to improve Japan’s talent pool and remedy the
growing labor shortage.
Plus, the benefit these types of conversations can have on
society as a whole are of extreme importance. Encouraging
diversity and open-mindedness will bring advantages to all
areas of business. n

Kathy Matsui (left) took part in the panel "Women in the
Workplace: Good Judgement for Better Decision-making"

Moeko Suzuki (right) spoke about founding Startup Lady Japan in
”Women Entrepreneurs: Opportunities, Obstacles and Successes”

Mai Madigan shared her personal journey as a trans woman
and the support she received from Mori Building Co., Ltd.
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Kansai WIB Summit
September 13, 2018 • Hilton Osaka

W

orkstyle Reform: Empowering the Middle was the
theme of the 2018 Kansai WIB Summit, held on
September 13 at the Hilton Osaka, focused on empo
wering middle managers in Kansai organizations. The goal was
to encourage dialogue on how these managers can support
their employees in fostering workstyle reform that creates a
positive impact across the organization and society as a whole.
With welcome greetings from Karen Kelley, US Consul
General at the US Consulate General Osaka-Kobe, and US
Ambassador to Japan William F. Hagerty IV, via video, the
Kansai summit sought to:
Provide clarity on why empowering middle management
is critical to drive true workstyle reform that is sustainable
and meaningful for the company, middle managers, and
all employees
■■ Explore barriers faced by middle management when
attempting to support workstyle options for their employees
■■ Share experiences and ideas, and provide actionable learning
at all levels that can be applied to further promote workstyle
reform via productivity and flexibility
■■

Welcome greetings were also given by ACCJ Vice PresidentKansai Stephen A. Zurcher and ACCJ President Sachin N. Shah.
EY Advisory Consulting Co., Ltd. Japan Associate Partner
Nancy Ngou gave the opening presentation entitled “Empo
wering Managers for Workstyle Change,” which set the tone for
the rest of the day.
DIGGING IN
Two afternoon plenary sessions built the foundation for
discussion. “Honne Talk: Set Up Your Middle Managers for
Success” highlighted real-world examples of what organizations
have learned from their efforts to empower the key stratum
of middle managers. Sharing their experiences were:
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SAVE THE DATE • Next Kansai WIB Summit
September 24 at the Hilton Osaka

Minako Yoshikawa, general manager, Risk Management,
CSR Division, and Diversity & Inclusion Co-Leader at ASICS
Corporation; Shigeki Egami, executive officer, chief human
resources officer, and head of Kitami operations at SATO
Holdings Corporation; Nobumi Toyoura, Caterpillar Japan Ltd.
executive officer and general manager of the company’s Akashi
plant; and Akiko Kato, human resources partner at AIG Japan
Holdings KK.
“Dialogue Across Difference,” led by Suzanne Price, president
and representative director of Price Global, used an in-themoment, interactive drama format to bring to light the existing
beliefs, attitudes, intentions, and blind-spots of employees—and
the consequences of such behavior. The approach allowed for
a safe and authentic dialogue while raising intellectual and
emotional awareness.
EXPLORING FURTHER
Building upon the foundation established by these two plenary
sessions, the day was capped by more granular discussion in
three breakout sessions.
Price led her second session of the day with “We Know
About Unconscious Bias, But What Do We Do About It?”
This interactive presentation helped participants understand
where personal and collective unconscious bias come from, the
function such bias serves, and how it impacts the quality of our
day-to-day decision-making and business performance.
In “Communicate Smart to Get What You Need at Work,”
attendees learned how to communicate assertively and without
emotion in conversations with those who may have different
values and workstyles than you.
“Dialogue for Change,” led by Eli Lilly Japan Senior Director
of Corporate Affairs Mie Kitano, broke out participants into
small groups to discuss key issues such as inclusion, unconscious
bias, flexible work practices, and effective empowerment of
middle managers.

Chubu WIB Summit
October 25, 2018 • Hotel Nagoya Castle

O

f the 47 provinces in Japan, Nagoya ranks 33rd when it
comes to workforce diversity for women. To achieve a
higher ranking, three areas that are key to families and
work–life balance must be improved:
More women must be employed full-time
Quality daycare must be easily accessed
■■ Men must have shorter working hours
■■
■■

If Nagoya is to retain its talent and attract businesses, the local
government and area companies must address these and other
points critical to building a diverse and vibrant workforce.
With an eye to the future, the 2018 Chubu Women in Business
Summit took place on October 25 at Hotel Nagoya Castle with a
focus on the points above.
The potential for a bright future lies ahead for Chubu. In
2027, the Linear Chuo Shinkansen—an ultra-fast train built on
maglev technology—will go into service and shorten the trip
between Tokyo and Nagoya from 90 minutes to 40. But to take

full advantage, the region must make itself more attractive to
businesses, workers, and families.
PREPARE FOR TOMORROW
This challenge was clear in the two centerpieces of the Chubu
Summit. The plenary session, “D&I: Why Diversity and
Inclusion Matters for Business,” was delivered by Megumi
Tsukamoto, director of Government and Corporate Affairs,
Japan at Caterpillar Japan LLC, and was followed by a panel
discussion entitled “Preparing for a Decade of Change:
Empowering Women and Workstyle Reform.”
This group discussion was facilitated by Tomoka Miho,
director and associate general counsel, Legal Department,
English Solicitor Deutsche Bank Group. Tsukamoto also
took part in this panel, and was joined by: Nihon Fukushi
University Professor and Doctor of Social Welfare Science
Sumie Goto; Deloitte Tohmatsu Consulting LLC Executive
Advisor Haruto Tsutsumi; and Etsuko Miyamoto, vice governor
of Aichi Prefecture.

The ACCJ Tokyo Women
in Business Summit 2019
In Japan TV attended the American Chamber of Commerce
in Japan’s annual Tokyo Women in Business Summit—a day
of practical conferences for people from all walks of life.
During the summit, we sat down with some of Japan’s
top business leaders to talk equality, diversity, and
empowerment. Watch our video to ﬁnd out more.

www.injapantv.com
WATCH NOW

To be featured on In Japan TV, please contact: Jody Pang • 03-4540-7730 • jody@custom-media.com
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FRIDAY MAY 31, 2019, AT GRAND HYATT TOKYO
DOORS OPEN AT 6:30PM

Visit executivefightnight.com
to get your tickets and be pa of the action!
- SPONSOR PACKAGES ARE ALSO AVAILABLE! -

All proceeds benefit Shine On! Kids'
Hospital Facility Dog Program.
Shine On! Kids suppos kids with
cancer and other serious illnesses
in 21 hospitals throughout Japan.
sokids.org

Suppoed by:

ACCJ
EVENTS

1 From left: ACCJ-Chubu Aerospace Industry
Committee (AIC) Vice-Chair Ryan Locascio,
guest, Vice-Chair Johnny Gamalo, Membership
Relations Committee Chair Mario Long, and AIC
Secretary Louie Bauldwin at the event “Golden
Get Together” at Coat of Arms Pub and Restaurant
in Nagoya on February 26.

2 The second event in the 2019 Young Professionals
Mentorship Series, featuring Felix Busch, general
manager at Hilton Nagoya (back row center), was
held at his hotel on March 5.

3 From left: ACCJ-Chubu Business Programs
Committee (BPC) Chair Mark Hosang, Fujitsu
Research Institute Economic Research Center
Senior Economist Dr. Martin Schulz, and BPC
Vice-Chair Ray Proper at the event “Japan’s 2020
Problem: Sustainable Growth or Post-Olympic
Bust?” at the Hilton Nagoya on March 12.

1

4 Globally acclaimed communications consultant
Garr Reynolds (center), former manager of
Worldwide User Group Relations at Apple, Inc.,
mesmerized about 100 attendees with his
presentation “Storytelling, Simplicity & the Art
of 21st-Century Presentation” at Eli Lilly Japan
in Kobe on March 19.

5 The ACCJ Membership Relations Committee,

2

the America–Japan Society, and the Embassy
of Angola co-hosted the 59th Nomu-nication
networking event on March 15 at the International
House of Japan in Roppongi. The special guest for
the evening was H.E. Rui Orlando Xavier, Angolan
Ambassador to Japan (second from right). The
night featured exciting live music by the renowned
Oswald Kouame band, with traditional melodies
from Angola and other African songs.

6 The ACCJ joined Lawyers for LGBT and Allies
Network (LLAN) and Marriage for All Japan
at Mainichi’s MediaCafe event in support of
marriage equality on March 14.

3

4

UPCOMING EVENTS
Please visit www.accj.or.jp for a complete
list of upcoming ACCJ events or check our
weekly e-newsletter, The ACCJ Insider.
• APRIL 4

US Individual Taxation Seminar

5

• APRIL 17

ACCJ Person of the Year Awards
• APRIL 19

ACCJ-Kansai Spring Meet and Greet

facebook.com/The.ACCJ
twitter.com/AmChamJapan
youtube.com/user/AmChamJapan
linkedin.com/company/
american-chamber-of-commerce-in-japan
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TA X

Extra Exposure
US tax reform, individual impact,
and ACCJ efforts to change it
By the ACCJ Taxation Committee

I

n 2017, US President Donald Trump
signed the most comprehensive reform
to the US tax code since 1986, when
Ronald Reagan signed an act approved
by Congress that attempted to create a
fairer, simpler tax system.
Like the 1986 Tax Reform Act, the Tax
Cuts and Jobs Act of 2017 has been bene
ficial for both corporate and individual
taxpayers. However, certain aspects have
proven burdensome to US citizens who
own businesses overseas—something of
great concern to the American Chamber
of Commerce in Japan (ACCJ).
The Global Intangible Low-Taxed
Income (GILTI) provision, in particular,
has had a disproportionately adverse
impact on individual shareholders. GILTI

is a tax on undistributed earnings of
overseas subsidiaries of US shareholders,
but, in its current form, has a broader impact
than expected. A more detailed explanation
of the issues can be found in a piece we wrote
for the March 2018 issue of The ACCJ Journal
entitled “GILTI Change.”
Over the course of 2018, the ACCJ
Taxation Committee and the SME CEO
Council have engaged in an intensive advo
cacy campaign, discussing the matter with
various members of the Department of the
Treasury, the US Senate, and Congress as
a whole, as well as other relevant bodies
within the US government.
These efforts have included a visit last
September to Washington, DC, by
Alternative Investment Committee Chair

Frank Packard and SME CEO Council
Harry Hill. Packard’s video summary of the
visit can be found on the ACCJ website.
The ACCJ also sent a detailed follow-up
letter to the US government in December,
and coordination continues with other
interested stakeholders, such as the AsiaPacific Council of American Chambers of
Commerce, American Citizens Abroad,
and others.
MAKING PROGRESS
The Taxation Committee is happy to
announce that, as a result of these efforts
and those by other organizations, the
matter of GILTI and its adverse impact on
US citizens who own businesses in Japan
has been partially addressed in recent

The matter of GILTI and its adverse impact on US citizens who own businesses in Japan
has been partially addressed in recent regulations issued by the Department of the Treasury.
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Why not just eliminate the GILTI for individuals? Because the US government . . .
worried about wealt hy individuals with profits located in corporations
in low-tax jurisdictions overseas.
regulations issued by the Department of
the Treasury.
However, why not just eliminate the
GILTI for individuals? Because the US
government intended that individuals
would be subject to GILTI. They were
worried about wealthy individuals with
profits located in corporations in low-tax
jurisdictions overseas.
SECTION 962
The proposed regulations issued by the
Department of the Treasury clarify that,
for individuals who make a section 962
election to be treated as a corporation for
tax purposes, those individuals will be
able to receive the 50-percent reduction
in GILTI (under section 250). Although
section 962 was enacted in 1962, few
individuals have chosen this route because
there has been little benefit in doing so.
However, in the current environment,
it may be sensible to make a section 962
election because, while such election will
not provide an exemption from GILTI,
it will ensure that individuals receive the
same deductions and other abrogations of
the GILTI law that corporations receive.
It should also be noted that a section 962
election does not reduce the administrative
burden associated with calculating GILTI
and, in fact, will increase that burden
due to the requirement to make the
election annually.
COMPLEX BORDERS
In an unrelated area, the ACCJ Taxation
Committee is also preparing a position on
taxation of the digital economy, which has
new complexities when it comes to taxes
and jurisdictions—complexities that the
G20 and the Organisation for Economic
Co-operation and Development (OECD)
are attempting to address. And while the
ACCJ understands the G20 and OECD
objectives to reconsider the means by
which the digital economy is taxed, it is
imperative that there is agreement on the
mechanism for doing so between taxing
jurisdictions globally. Jurisdictions must
also refrain from engaging in unilateral
actions that are not aligned with such
global agreement. Without certainty and

clarity, it is impossible for businesses to
engage in planning and expansion.
In this area, the ACCJ will request:
Consistency in adoption of a
single method for taxation of the
digital economy
■■ Consistency in application of the
selected method
■■ Association of clear mechanisms for
dispute resolution with the selected
method to minimize double taxation
■■ Consideration of the administrative
costs necessary to comply with the
selected method
■■ The possibility of exempting
small businesses through a
de minimis threshold
■■

The ACCJ supports the fair taxation
of business profits globally. However,
business development and growth are

hampered if there is uncertainty as to
how business profits will be taxed in
various jurisdictions. In the worst case,
the same business profits may be taxed
in more than one location globally,
resulting in double taxation. The above
requirements are necessary to ensure
such result does not eventuate.
NEXT STEPS
The Taxation Committee will continue
to provide updates as developments
from Washington, DC—in relation
to GILTI—are announced. In the
meantime, if any member has
comments on taxation of the digital
economy that they would like the
Taxation Committee to consider during
preparation of the ACCJ’s position on
this topic, please contact the Taxation
Committee chairs through the Taxation
Committee coordinator, Shotaro Imazu,
at simazu@accj.or.jp n

VIDEO
Frank Packard of the ACCJ’s SME CEO Advisory Council
speaks about the Council’s September 2018 Doorknock in
Washington, DC. In nearly 20 meetings with Congress and the
US Treasury, Frank and council Chair Harry Hill brought attention
to the GILTI and Transition Tax and their potentially significant
impact on American-owned small businesses in Japan.
www.youtube.com/user/AmChamJapan
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VIEWPOINT

Crafting a Better Consumption Tax
Recommendations for bringing
Japan in line with global best practices
By the ACCJ Insurance Committee

W

ith the policy debate on tax progressing as a component of
integrated social security reform, and against the backdrop
of efforts by the Financial Services Agency (FSA) to promote
customer-oriented business conduct, the American Chamber of
Commerce in Japan (ACCJ) urges the Japanese government to
ensure an open and transparent dialogue that provides meaningful
opportunities for key stakeholders—including foreign businesses—
to comment. The ACCJ’s voice on this topic is gaining traction,
since the following viewpoint was published in Japanese in March
by the industry publication Insurance.
RECOMMENDATIONS
The ACCJ calls on the government of Japan (GOJ) to take measures
to ensure that Japan’s consumption tax regime is aligned with the
best interests of Japanese consumers. The regime should also be
consistent with global best practices identified by international
institutions—including the Organisation for Economic Co-operation
and Development (OECD), the International Monetary Fund (IMF),
and the European Commission—and implemented in countries
such as the United Kingdom, Germany, and South Korea.
In particular, the ACCJ calls on the GOJ to revise the consumption
tax law and related regulations to ensure neutrality in the treatment of
the sale of insurance products through sales agents, thereby addressing
disproportionate tax accumulation.
BACKGROUND
Ensuring such neutrality and addressing tax accumulation issues
would provide consumers significant savings and greater choice
of distribution channels in acquiring adequate and appropriate
insurance protection. It would also be a positive outcome for the GOJ
by encouraging consumers to purchase protection that is consistent
with the decision to exempt financial services from the consumption
tax while maintaining control and limiting any fiscal impact. Such a
move would also align Japan’s consumption tax policy for insurance
products with global standards enjoyed by insurers and consumers
in most other developed countries.
To this end, the ACCJ has outlined the following concrete
measures that the GOJ can take to come into alignment with
global best practices and enhance consumer choice.
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PROVIDE GREATER CHOICE
Insurance companies in Japan have traditionally operated their sales
functions through an internal team of mainly salaried employees.
However, agency distribution, in the form of both inhouse career
agencies and independent sales agencies, is becoming increasingly
popular in Japan, as it provides consumers with greater convenience
and choice.
In many cases, agencies sell insurance products of various com
panies. This allows consumers to compare products more easily and
receive advice from the agent as to the best product for their individual
needs. Further, as agent compensation is performance-based, com
panies have been able to keep costs down, passing these savings on
to consumers.
Under Japan’s consumption tax regime, however, commissions
paid to agents are subject to consumption tax, while the fixed sala
ries of inhouse sales staff are not. As financial services are exempt
from consumption tax, it is impossible for companies to pass the
consumption tax imposed on agent commissions directly on to the
consumer or end user as the intended payor of consumption tax
according to global best practice.
As a result, the difference in consumption tax treatment can
discourages insurance companies from pursuing sales agency
distribution strategies due to the significant amount of additional
non-recoverable expense. The administration of Japanese Prime
Minister Shinzo Abe is committed to raising the consumption tax
rate from eight to 10 percent in October, which will further increase
the burden on insurance companies.
Numerous recent policy decisions demonstrate that the GOJ
positively encourages broader and clearer consumer choice. The
ACCJ welcomes these moves and unequivocally supports the GOJ
in these efforts. Ensuring that Japanese consumers have access to
adequate, appropriate, and cost-effective life insurance protection—
including both long-term healthcare and retirement savings—as well
as general insurance protection is clearly in the best interest of the
GOJ and society.
However, as shown in the accompanying tables, the way in which
Japan’s consumption tax rules treat commissions from insurance sales
is an outlier among most developed countries. It also runs counter to
the GOJ’s efforts to promote greater consumer choice.

TABLE 1

Comparative Treatment of Insurance for Consumption Tax Purposes

REVENUES

COSTS

OUTCOME

MANUFACTURING

BANKING

INSURANCE

Sale of goods

Interest on loans

Premiums

Taxable

Non-taxable

Non-taxable

Acquisition of materials

Interest on deposits

Sales commissions

Taxable

Non-taxable

Taxable

No significant net expense due
to Japanese consumption tax

No significant net expense due
to Japanese consumption tax

Mismatch between taxation of revenues and
main costs creates significant net expense

This outlier situation is demonstrated by the essential mismatch
inherent in the consumption tax treatment of insurance, compared
with other industries.
ENSURE NEUTRALITY
According to global best practice identified by the OECD and IMF,
the basic principle of the consumption tax is that it should be a
neutral tax. That is, the consumption tax should be structured
so that its application has no impact on how companies choose to
structure their operations, including choice of inputs, distribution
methods, etc.
It also should not have an adverse effect on a company’s competi
tiveness or create undue compliance burdens. To this end, con
sumption taxes should be borne by the end user, not by taxable
businesses. Japan’s current consumption tax policy does not uphold
the neutrality principle, as many financial services companies—
including insurance companies—accrue significant amounts of
unrecoverable consumption tax. This reduces their competitive
position and distorts the financial services market.
Work led by the OECD’s Committee on Fiscal Affairs (CFA)
has revealed that the current international consumption taxes
environment—especially with respect to trade in services and
intangibles—is creating obstacles to business activity, hindering
economic growth, and distorting competition. This conclusion
also rings true for Japan. The current application of consumption
tax is inconsistent in key areas that directly impact Tokyo’s compe
titiveness as a global financial center.
The neutrality principle is important because it facilitates smooth
market functioning by ensuring that companies are allowed to make
efficient, customer-focused choices in response to market forces, not
to potential tax impacts.
Ultimately, if the neutrality principle of consumption tax is
not applied, companies are forced to adjust in ways that could
impact consumer choice and convenience, for example through
higher prices and fewer services. Considering the planned 2019
consumption tax increase, ensuring neutrality in the treatment of
insurance products sales through sales agents is critical from the
viewpoint of consumer protection.
STOP CASCADING TAXES
When the GOJ introduced the consumption tax, it decided to exempt
financial services products in line with practices in nearly every
other OECD country. It did this because of the inherent difficulty in
assessing the tax base, and because financial services are largely for
the purpose of saving and not consumption. That intent is subverted,

however, by applying the consumption tax to commissions, which
then must be borne by companies or passed on to consumers.
Japan is one of very few countries that applies a value-added tax in
this manner. The cascading of consumption taxes through the chain of
production of exempt services, as in the case of Japanese consumption
tax on insurance sales agents’ commissions, is generally recognized in
other countries as creating market inefficiencies. And, in the case of
insurance, it is typically addressed by exemption for intermediaries or,
in certain countries, recovery of input tax for insurance companies.
For example, Table 2 shows the treatment of commission payments
to sales agents for life insurance globally.
As can be seen, of the major nations detailed, only consumers
in Singapore and Chile suffer the same disadvantage as those in
Japan in their purchase of life insurance products.
The anomalies highlighted in relation to life insurance are
equally applicable to general insurers, as can be seen in Table 3.
With the exception of Japan and Russia, commissions paid to
sales agents match the treatment of the insurance products they
are selling in every indirect tax regime we identify in Table 3. The
effect of this is that either:
■■
■■

No indirect tax applies to the commissions
Any indirect tax on the commissions is recoverable because
general insurance is taxable

TABLE 2

Indirect Tax for Life Insurance
COUNTRY

INDIRECT TAX TREATMENT

All 28 EU countries,
Switzerland, Norway,
Russia, Turkey, Canada,
New Zealand, South Korea,
South Africa, Mexico,
Brazil, Argentina

Commissions paid to sale
agents are exempt from tax
as ”insurance business”

Australia

Commissions paid to sales
agents are subject to indirect
tax. By statute, however, life
insurance companies* may
recover 75% of such goods
and services tax (GST) expense

Japan, Singapore, Chile

Commissions paid to
sales agents are subject to
consumption tax or GST

*General insurance companies are entitled to full recovery in Australia
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ADDRESS INDIRECT TAXES
In Japan, insurance companies already suffer unrecoverable
indirect tax on a number of their operating expenses. One
of the largest, if not the largest, is in respect to claims costs.
These include:

Replacement parts/goods
(e.g. automotive replacement parts,
replacement vehicles with respect
to auto insurance)
■■ Property
(e.g. repair and construction of real
property with respect to real property
insurance)
■■ Claims handling/adjustment fees
(e.g. claims adjusters, private investigators,
lawyers’ fees required to assess and settle
claims. Generally, these services are
outsourced to third-party providers and
are therefore taxable.)
■■ Effect of increased costs
■■

As the consumption tax rate rises,
these additional tax costs will need to
be transferred to the consumer through
premium increases. Material changes in
insurance product pricing require FSA
approval, and a timely change in pricing is
rarely possible.
Even if the industry can obtain the necessary FSA approvals to
increase product pricing to account for the increased consumption
tax rates, the end result will inevitably be higher prices for insurance
products for Japanese consumers. This would be inconsistent with
the sound policy goal of ensuring Japanese consumers have access
to adequate, appropriate, and cost-effective insurance protection.
Therefore, to continue to encourage citizens to safeguard their
own futures, and to create a globally competitive insurance market in
Japan, the ACCJ urges the GOJ to bring its policies and practices in
line with global best practice and to neutralize the consumption tax
treatment of payments to sales agents.
ADOPT BEST PRACTICES
Based on global precedent, there are a number of options the GOJ
can adopt to enhance consumer choice and bring Japan in line with
global best practice. Here are three.
A Make insurance premiums zero-rated taxable supplies
The imbalance created by the consumption tax treatment of pay
ments to sales agents arises because premiums for life and general
insurance are treated as non-taxable supplies for consumption tax
purposes. If premiums were treated as taxable supplies, but taxed at
a zero-rate, this should eliminate the distortion. Advantages of this
approach include:

 o negative impact on consumers, as no consumption tax would
N
apply to insurance premiums
■■ The ability of insurance companies to recover the input
consumption tax on all payments—including those to sales
agents—removing the disadvantage and allowing for improved
consumer choice

B Include commissions paid to sales agents as exempt supplies
Similar to the treatment in the European Union and South Korea,
one option would be to include commissions paid to sales agents
as exempt supplies as “insurance-related services.” In addition to
the advantages of the above option, this option would align Japan’s
consumption tax treatment with that of all
other developed nations—except Russia—
in terms of sales agency commissions
for insurance.
C Allow for certain statutory recoverability
Similar to the rules for life insurance in
Australia, another option would be to allow
companies to recover a certain percentage of
their consumption tax cost on commissions to
sales agents. In Australia, to maintain neutrality,
the rate is set at 75 percent. Although this
method is advantageous from the perspective
of achieving neutrality, both the government
and insurance companies may incur increased
administrative costs.
Of the three options identified, this one
allows for a portion of the consumption tax
levied on commissions to be recovered, and
would offer the GOJ and Japanese consumers
benefits such as:

Providing tax neutrality that permits optimal distribution of
insurance policies to consumers
■■ Addressing issues around tax accumulation by not “passing on” the
issue of non-creditability to the sales agencies and brokers
■■ Providing the GOJ with a policy tool to control both the cost
to the GOJ and the international competitiveness of Japan’s
insurance industry
■■

The ACCJ hopes that these recommended measures will help
the GOJ align Japan’s approach to consumption tax with global
best practices, boosting economic competitiveness and enhancing
consumer choice. n
TABLE 3

Indirect Tax for Life Insurance
COUNTRY

INDIRECT TAX TREATMENT

All 28 EU countries,
South Korea

No indirect tax expenses as
commissions paid to sales
agents are exempt from tax.

Japan, Russia

An indirect tax expense exists
as there is a mismatch between
the commissions paid to
sales agents (taxable) and the
insurance products being sold
(exempt/”non-taxable”)

Australia, New Zealand,
Singapore, the Philippines,
Argentina, Chile,
Brazil, Mexico

No indirect tax expense as
both commissions and general
insurance are taxable.

■■
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Art for Charity Part V:
Art and Level 36
Annual fundraiser helps feed those in need
By Robert Smailes

A

rt lovers, those who enjoy a relaxing
afternoon drink, and those who
love to support a worthy cause
came together in Kobe on February 2
for Art for Charity Part V: Art and Level
36. The latest installment in the popular
American Chamber of Commerce in
Japan (ACCJ) fundraising series, hosted
by the ACCJ-Kansai Community Service
Committee, was held at the ANA Crowne
Plaza Kobe’s Restaurant & Bar Level 36.
The setting offered stunning views of the
Kobe skyline rivaled only by the fine art
on display and for sale.
Once again, the Kitano Alley Gallery
brought together 12 talented artists—
including Royi Akavia, gallery owner
and ACCJ Volunteer of the Year for
Kansai—in support of this worthy cause.
For each piece of art sold, 10 percent of
the proceeds was donated to Food Bank
Kansai, an organization that works hard
to lend a hand to working families and
families in need. While we are thankful
and fortunate to make our home in
such a wonderful and highly developed
country, one in six children in Japan
lives in poverty and struggles to have a
proper meal. The ACCJ is proud to help

Food Bank Kansai make a difference in
their lives.
One way in which the chamber con
tributed to this cause was through the
entrance fee, which for each guest included
the cost of a two-kilogram bag of rice.
One parent said, through Food Bank
Kansai’s monthly update: “The rice is an
immense help. It is especially meaningful
during Christmas and New Year’s, and
we are moved by the kindness and
generosity of others.”
To ensure that Food Bank Kansai
received maximum benefit from the
event, ANA Crowne Plaza Kobe General
Manager Ian Ekers generously waived
the entire venue cost. This allowed
all entrance fees to be donated to the
organization. A very heartfelt thanks to
Ekers and his crew!
As part of the entrance fee, guests were
treated to an original print by Akavia and
a gorgeous spread of canapés and cocktails.
The exhibition continued at Level 36
through April 1, and 10 percent of the
proceeds from each piece of art sold

through that date were to be donated to
Food Bank Kansai.
If you missed the event and would
like to help, watch for details of the
next installment of the Art for Charity
series here in The ACCJ Journal and on
the ACCJ website in the months to
come. The event is held on an annual
or semiannual basis, and we look
forward to continuing our support for
the community and Food Bank Kansai,
while sharing the wonderful work
of talented artists. n

Robert Smailes is chair of the
ACCJ-Kansai Community
Service Committee

Ian Ekers
ANA Crowne Plaza Kobe
general manager

Once again, the Kitano Alley Gallery brought together
12 talented artists . . . in support of this worthy cause.
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FANCIFUL
FLAVOR
Specialty makers aim to share
US tastes with Japan
By Julian Ryall

Stone Barn Brandyworks’ Haskap Liqueur is a blend of brandy, organic cane sugar, and haskap berries that are native to Hokkaido

The portly Japanese bar owner knows his stuff.
He holds the tumbler of pale liquid up against the
harsh lights of the exhibition center and swirls it
around. Satisfied, he inhales the scent deeply—
although he’s not quite ready to pass judgement.
The final test is yet to come.
Taking a sip, he lets the golden spirit linger on his tongue.
Looking on are Erika Degens, owner of Portland-based Stone
Barn Brandyworks, and her husband. They smile as the
connoisseur’s eyebrows rise sharply. It’s clearly not the first
time the Oregon Single Barrel Straight Bourbon Whiskey has
had that effect on someone. Trying this 94-proof dram for the
first time almost always elicits such a reaction.
The bourbon, made from Oregon-grown wheat, rye, and
corn—and aged nearly four years in a charred American-oak
barrel—she explains modestly, is primarily the work of the
man standing next to her, Sebastian Degens.
“Your husband is a genius,” the bar owner proclaims, leaning
in conspiratorially.
DECADE OF DELIGHT
Stone Barn Brandyworks is a relative newcomer. Set up in
2009, the company initially made fruit brandy and liqueurs
based on traditional European recipes, but over the past decade
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the Degens have expanded their range. This year, they told
The ACCJ Journal, is the first time they are taking part in the
annual Foodex trade show, which was held March 5–8 at the
Makuhari Messe convention center.
With the brand’s bourbon attracting admiring glances,
alongside their Cherry Matsutake Brandy and Nocino Green
Walnut Liqueur, Erika Degens said she was “delighted” at the
positive response.
“We source everything that we use in our products from
the Pacific Northwest, make small batches, and make sure that
everything comes from scratch,” she said. “And the people we
have been talking to here seem to know at least a little bit about
Oregon. They like to hear the story behind the brand, and we
are very hopeful that something positive might come out of
the show.”
As the operators of a small business with limited resources
and reach, the Degens are aware that the key to cracking the
Japanese market—even in a limited way—lies in identifying
a local partner and distributor.
“We know that the Japanese have an appreciation for whiskey,
and they have also been really interested in our brandy, which
is made with Rainier cherries and matsutake mushrooms,” she
said. Similarly, the Haskap Liqueur—a blend of brandy, organic
cane sugar, and haskap berries that are native to Hokkaido—
was also finding a firm following.
“We think the Japanese elements of the drinks give us a
unique connection to this market, and we’re really hopeful,”
she added.

F& B

SWEET MOVES
While those components—an impressive product, a respectable
track record of reliability, and an intriguing backstory—are
important, Japanese companies are renowned for being dis
cerning and choosy about the foreign companies with which
they partner. And with a vast pool of vendors to choose from,
buyers here are arguably becoming even more selective.
“If you want to be a success in the Japanese market, you
have to have the best ingredients and the best products; there
is no other way,” said Craig Harris, branding and business
development manager for the Guittard Chocolate Company.
The chocolatier was founded by Étienne Guittard, a
French immigrant who lost his savings in the mid-1800s
in the California Gold Rush. But, during that experience,
he discovered how much the wealthy miners treasured the
chocolates he had brought from France and returned home
to refine his sweet-making skills. In 1868, he returned to
San Francisco and the company was born.
Today, Guittard produces cocoa, chocolate syrup, milk
chocolate balls, baking chips, mints, and mint wafers. Fully
85 percent of its clients are other companies in the food
industry, including such household names as Baskin-Robbins,
the Kellogg Company, and Garrison Confections. The
remaining 15 percent are chefs.
Guittard has allied with a Japanese distributor and
has started work on a local marketing and strategy plan,
Harris said.
“Guittard makes sure that it gets the very best chocolate
beans in the world, and we use recipes that are 150 years old
and are just as good today as they were back then,” he said.
“We also pride ourselves on working closely with farmers
to ensure the sustainability of their operations, and we help
with training so they can make their crops and our products
even better.”

Craig Harris, Guittard branding and business development manager

The potential of Japan, Harris believes, is huge.
“Chocolate is in so many products here. We make the best
chocolate in the world, and we plan to be here for the next
150 years; so we will be working towards that aim.”
BREWING BUSINESS
As well as being notoriously sweet-toothed, Japanese have
become fans of high-end coffee. This kept Ralph Gaston
extremely busy brewing up fresh batches of Rusty’s Hawaiian
Coffee in the section of the US pavilion set aside for food and
drink from the Aloha State.
And the brand proudly displays the Hawaii Seal of Quality,
singling it out as the cream of the crop among the state’s
agricultural producers.

The people we have been
talking to here seem to know
at least a little bit about Oregon.
They like to hear the story
behind the brand.
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“We’ve been in the Japanese market in a very limited way
for about three years, focusing on higher-end restaurants and
hotels. We are hoping to be able to move into more retail outlets
that are also at the upper end of the spectrum here,” said Gaston,
who is originally from Baltimore but has been living in Hawaii
for eight years.
“It takes a lot of hard work to make really good coffee—all
the way through from the growing to the harvesting and the
production process—but it is through taking good care of
the crop and making a really good coffee that we make our
value,” he said.
Rusty’s Hawaiian is a boutique coffee producer that
operates on a mere six acres of land in the Ka’u district on
the southernmost side of the island of Hawaii. Still run by
members of two families, including the widow of founder
Rusty Obra, the brand has won numerous accolades for
its brew, including the top spot in the 2012 Roasters Guild
Coffees of the Year Competition.
While the quality of Rusty’s Hawaiian coffee is not in doubt,
tariffs and stiff competition in the sector have pushed the price
up to a point at which it is slightly too costly for the market,
Gaston said. One solution being explored is to import beans
that are still green—which are not subject to import taxes—and
have them roasted in Japan. The company is looking into the
possibility of a tie-up in that area, although Gaston emphasizes
that quality assurance is of paramount importance.
“We like coming to the food show because we believe that
repeated exposure to the market is eventually going to translate
into increased trust with our partners and our customers—and
that is how we are going to grow here,” he said.
“We want to get to the point at which the Japanese tourists
arrive in Hawaii and recognize our coffee brand, because
they have already seen it here.”

Erika Degens, owner of Portland-based Stone Barn Brandyworks
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While the quality of Rusty’s
Hawaiian coffee is not in doubt,
tariffs and stiff competition in the
sector have pushed the price up
to a point at which it is slightly too
costly for the market.

F& B

POWER PLAY
Among the high-end companies taking part in Asia’s largest
food exhibition were a number that were also keen to underline
the health benefits of their selections.
Donna Bimbo, vice president for international operations of
Worcester, MA-based Ginseng Up Corp., said interest in the
company’s premium ginseng energy drink had been “fabulous”
throughout the four days of the show.
“This is the first time we have exhibited in Japan, and the
response has been just great—so good, in fact, that we are
almost sure that we have been able to find a distributor for
the drinks, which was the prime objective of coming.”
On top of that, Bimbo said she had also forged important
connections with potential distributors in South Korea,
Taiwan, and China.
As the name indicates, Ginseng Up’s drinks are heavy in
extracts of the plant’s root, which has been proven to help fight
fatigue and soothe stress. They also come in 16 fruit flavors.
Already in 37 countries, the company now has its sights
set on the Asia–Pacific region. “We are very strong in South
America and have launched in Europe, the Middle East, and
Africa, so Asia–Pacific was the obvious next target for us,”
Bimbo said.
However, as she pointed out, they will face some different
challenges as they try to get a foot in the door of Japan. One
is packaging. Ginseng Up favors glass bottles, but these aren’t
ideal for a market heavily driven by vending machines. But
the company is “flexible and agile enough” to make changes
to meet local needs, she said, such as switching to cans or
PET bottles.
“Whatever we decide, we know that the most important
thing is going to be making sure that we deliver quality
products, and that we build a good working relationship
with the company that is here,” she said. “We have done
our homework and we know that is the only way to
succeed here.” n

FOODEX 2019 US PAVILION
Allied International of Virginia
Barrel Snacks (Cheese Balls, Cheese Curls, Party Mix),
Forrelli Pasta Sauce, Forrelli Yellow Mustard, Gourmet
Nuts, Multigrain Chips, Veggie Straws, Jalapeno Poppers
Aloha Farms Grow
100% Hawaiian Gourmet Volcanic Sea Salt, 100% Kona
Hawaiian Coffee (Roasted), 40% Kona HAPA Hawaiian
Blend Coffee, Hawaiian Honey Infused with Coffee, Kona
Coffee Chocolate Hawaiian Macadamia Nuts, Natural
Hawaiian Honey with Honey Comb, Natural Hawaiian
Honey Tropical Blossom Blend
Bitchin’ Sauce
Heat Bitchin’ Sauce
Blue River Trading
American Spice Trading Company Garlic Powder, Bar
Harbor Lobster Bisque, Bar Harbor New England Clam
Chowder, Hammons Black Walnut Oil, Maddy’s Sweet
Shop Shortbread Cookies, Shullsburg Creamery Blueberry
Cheddar Cheese, Shullsburg Creamery Garlic and Herb
Gournay Cheese, Shullsburg Creamery Gouda Cheese
Snack Pack, Shullsburg Creamery Port Wine Cheese Spread,
Shullsburg Creamery White Cheddar Cheese Curds
Fusion Jerky
Fusion Jerky Lemon Pepper Chicken Jerky, Fusion Jerky
Island Teriyaki Pork Jerky, Fusion Jerky Garlic Jalapeno
Pork Jerky
Mission Foods
Press Flour Tortilla
Premium Blend
Cannavinus (moscato, elderberry, and mint wine), El
Guitarron Agave Wine, El Guitarron Especial, Klir Red,
Rhumbero Coconut, Rhumbero Superior 24%
Red Dirt Trading Post
Sutler’s Craft Gin
Sacramento Packing
California Dried Prunes, California Prune Juice Concentrate,
California Shelled Walnuts, California In-Shell Walnuts
Stone Barn Brandyworks
Cherry Matsutake Brandy, Haskap Liqueur
Valley Fig Growers
Blue Ribbon Orchard Choice California Figs
and Fig Products
West 45
Scrappy’s Bitters
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BUY ABROAD

As domestic options wane, Japan turns to US acquisitions
By Julian Ryall

Japanese companies continued their recent spree of
mergers and acquisitions (M&As) in 2018, with an
impressive number of deals coming to fruition. Some
of these involved eye-catching agreements with US
companies. And analysts suggest that the prospects
for this year appear similarly positive, despite the
clouds of geopolitical tension hinting that a global
economic downturn may be on the horizon.
PRIME FOR EXPANSION
“Many Japanese companies have enjoyed record profits
in their operating businesses and have access to low-cost
capital from banks,” said Frank Packard, chair of the American
Chamber of Commerce in Japan (ACCJ) Alternative Investment
Committee and president of cross-border financial services
provider Triple A Partners Japan Co., Ltd.
“Abenomics and Prime Minister Shinzo Abe’s desire to reinvi
gorate the economy is encouraging companies to focus on
returns and growth,” he added. “With the maturity of Japan’s

FRANK PACKARD
ACCJ Alternative Investment Committee chair
and president of Triple A Partners Japan Co., Ltd.
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economy and its aging population, more companies are looking
overseas. Also, Japanese companies have limited domestic
M&A opportunities that would gain antitrust approval from
the Japanese government.”
Companies in Japan are also trying to find a way around the
relatively lower rate of domestic economic growth, smaller
domestic markets, and the need to increase revenue oppor
tunities. These are all things the United States can provide,
Packard told The ACCJ Journal, thanks to “a higher rate of
economic growth, a dynamic venture capital industry, a spirit of
technology development, and innovative businesses.”
Eric Sedlak, ACCJ vice president and a partner at US-based
global law firm K&L Gates LLP, agreed that cash-rich Japanese
companies are looking to “either retain or expand their positions
globally by moving into growing markets with better return-oninvestment prospects.”
And the United States is the ideal destination for investment,
he said, as it “gives them an opportunity to expand vertically,
horizontally, and geographically.”
CHINA CONNECTION
Japanese companies are also taking advantage of the “relative
decline of Chinese buyers,” said Scott Sugino, vice-chair of the

ERIC SEDLAK

ACCJ vice president and partner
at K&L Gates LLP

M &A

ACCJ Foreign Direct Investment Committee and partner at
O’Melveny & Myers law firm in Tokyo.
“That decline is due to both Chinese restrictions on getting
currency out of China and increased regulatory scrutiny of
Chinese buyers in the United States, which has opened the
door for Japan to win deals they were previously losing to
Chinese buyers,” he said.
There is also an element of anti-Chinese sentiment in the
United States and other countries that are members of the
Organisation for Economic Co-operation and Development,
he said, as evidenced by the ongoing problems involving
telecommunications and consumer electronics giant Huawei
Technologies Co., Ltd.
“In contrast, Japan is now viewed as a friendly country and
a welcome alternative to Chinese buyers,” he said.

SoftBank has made significant investments in US ride-share company Uber

For Sugino, however, the purchase
SAFER BET
by Recruit Holdings Co., Ltd. of
The United States is the ideal
For target companies, Japanese buyers
Glassdoor Inc. lays down a marker.
may even be preferable to some US
“The Glassdoor acquisition was
destination for investment . . .
private equity buyers, said Packard.
notable because it is unusual for
it gives them an opportunity to Japanese companies to acquire US
“US financial investors often have
expand vertically, horizontally, market leaders in the consumer
short-term goals and seek to sell the
company again in three to five years,
internet space,” he said. “Glassdoor
and geographically.
because they have pressure to return
is the leading employer review
money to their investors.
site in the United States and a pioneer in its space. Recruit
“By contrast, a Japanese company may have more to offer,
previously acquired Indeed, the employment-related search
potentially a better strategic fit, the opportunity to quickly
engine for job listings, and seems to have done a good job of
achieve global scale, deeper alignment of business interests,
integrating the company into its Japanese business.”
and more corporate stability and job security,” he suggested.
Recruit, he added, is making some bold acquisitions and
Sedlak agreed that Japanese investors are more welcome
seems to be able to do a good job of integrating the companies
nowadays, and may even be “somewhat underappreciated.”
and retaining top talent.
“Local communities are much less apprehensive about
Japanese buyers than they were in the 1980s,” he said. “They
CONNECTING CULTURES
realize that if a Japanese investor buys the company, the jobs
Integrating operations and holding on to a company’s best
are secure—at least in the near-term. Japanese companies
people are just some of the challenges that await the unwary
have also become much more adept at building ties to local
looking to expand abroad, cautions Gerhard Fasol, CEO of
communities and governments.”
Eurotechnology Japan KK.
“Japanese companies acquire US companies for their
DEAL MAKERS
technology and market access—in large part because the
Analysts point to a couple of particularly significant deals
United States is still the largest international market, and
that went through in 2018, including Fujifilm Corporation’s
it’s much easier to do business there than in China. But, it is
acquisition of California-based Irvine Scientific Sales Co., Inc.,
important to remember that an acquisition is not finished
which specializes in cell culture media. Fujifilm said the addition
when the deal is closed.
would help advance its growth strategy in biopharmaceuticals
“Quite a few Japanese companies then run into problems
and regenerative medicine.
managing their overseas acquisition,” he said. “A textbook
SoftBank Group Corp. has also been busy over the past
case is a Japanese company that acquires a US company
12 months or so, investing in Uber Technologies Inc. in January
and places a member of the Japanese board as the new US
2018 and moving ahead with the merger of T-Mobile and Sprint
CEO. But this person cannot speak English sufficiently or
Corporation, with SoftBank Chairman and Chief Executive
lacks knowledge of how to manage a global company based
Officer Masayoshi Son expected to sit on the board of the
in the United States. This happens more often than one
new company.
would expect.”

SCOTT SUGINO
ACCJ Foreign Direct Investment Committee
vice-chair and partner at O’Melveny & Myers

GERHARD FASOL

Eurotechnology Japan KK CEO
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JIRI MESTECKY

ACCJ-Kansai executive committee member
and attorney at Kitahama Partners

Jiri Mestecky, an attorney with the Osaka office of Kitahama
Partners, agrees that “Japanese companies are looking to US
companies to provide not only technology, but also talent, and
this requires the appropriate human resource management
and communication skills.
“Historically, it has been our experience that the most
difficult aspect of Japanese acquisitions of US and other foreign
companies is the post-merger-integration (PMI) phase, which,
if not handled properly, can turn an otherwise very promising
venture into a nightmare,” said Mestecky, who also serves on
the executive committee of ACCJ’s Kansai chapter.
“The key to success is forward planning, in which both sides
clearly understand the structure, capabilities, and limitations
of the other party and have a plan in place as to how to address
known and potential obstacles well before the merger officially
takes place.”
Japanese companies, through their own experience as well
as studying other mergers and acquisitions, are now rapidly
realizing the importance of this phase of the deal and are
becoming much more proactive in addressing the relevant
issues, he added.
“As the number of Japanese acquisitions increases, we are also
finding that US and other foreign companies are learning how
Japanese companies operate and are adjusting their PMI plans
accordingly,” Mestecky pointed out.
Fasol summed up this situation. “The main point has to
be the long-term success of each acquisition or investment.
Unfortunately, some M&A transactions destroy value.”
And not all planned mergers even make it that far.
Shigetaka Komori, chairman of Fujifilm Holdings Corporation,
admitted in late December that the $6.1 billion acquisition
of Xerox Corporation—originally announced in January and
then cancelled by the US side in May—had become “difficult”
after an activist investor was granted an injunction by a
New York court to block the merger.
STAY THE COURSE
Nevertheless, there is particular appetite among Japanese
companies for M&As in the artificial intelligence space, he
said, as well as other areas of cutting-edge technologies. The
biological, pharmaceutical, life sciences, and logistics sectors
are particularly enticing. Among large Japanese banking groups,
fintech, and venture capital startups, attractive targets are
medical devices, automotive tech, specialized heavy equipment,
and factory automation. Property, in contrast, appears to have
waned in its appeal.

Fujifilm said the addition of
[Scientific Sales] would help
advance its growth strategy
in biopharmaceuticals and
regenerative medicine.

Already a quarter of the way into 2019, analysts say there
is little sign that Japanese demand for M&As involving US
companies is drying up.
“To be fair, uncertainty around the renegotiation of the North
American Free Trade Agreement did give some Japanese
companies pause, but as that negotiation concluded without
creating major disruptions, the worry abated,” said Sedlak.
“Sudden policy shifts around tariffs, steel, and aluminum caused
disruption and significant supply chain uncertainty—and
uncertainty causes potential buyers to hit the pause button.
But, the size and volume of deals should nevertheless continue
to increase.
“Japanese companies need to expand abroad to continue
to grow,” he said. “Acquisitions are a faster route to increasing
revenue and profits than organic growth and greenfield projects.”
Sugino concurs. “While there is a lot of uncertainty in global
trade, the US–Japan relationship is stable,” he said. “The global
trade turbulence does not change corporate Japan’s need to find
growth, and that is mostly going to be abroad.” n
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CODING
BOOT CAMP
By John Amari

“Learning how to code and becoming a software
engineer gave me a kind of freedom and
confidence that I never had before,” said Yan Fan,
co-founder of Code Chrysalis, a Tokyo-based
coding boot camp with roots in Silicon Valley.
“If I didn’t like where I was working, or if I took
a risk and tried something new, it gave me the
confidence to know I’d be okay. I would always
have something to fall back on.”
Fan knows a thing or two about mid-career change, and
switching from a non-technical field to a technical one. In 2014,
she made the leap from a comfortable job in finance to one in
software development—and did so within months.
Three years later, she joined forces with engineer and business
executive Kani Munidasa to establish Code Chrysalis.
With Fan as chief technology officer and Munidasa as chief
executive officer, Code Chrysalis is transforming the tech
industry in Tokyo.
In the two years since it was founded, the school has seen
some 150 students graduate from its programs, many entering
high-paying tech jobs in the capital.
For Fan, that is justification enough for the long hours,
late nights, and six-day weeks that marked their first year of
operations. “We’re really flattered that people take our course,
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and that they feel it empowers them to shift their career in a
certain direction. “We want to show them that it is absolutely
possible to move from where they are, and that they are well
prepared for the future.”
CHANGING COURSE
Pursuing a career in technology was not something that Fan
ever imagined—despite harboring ambitions, dating back to
high school, of starting her own company.
Goal-oriented and ambitious from an early age, Fan was born
in Xiamen, a city in Fujian Province, in southeastern China.
When she was three years old, her family relocated to the
United Sates and settled in Seattle, WA.
Initially, she charted a fairly traditional course for someone
so driven: Ivy League for university followed by the finance
industry for work.
Fan attended Dartmouth College in New Hampshire, where
she majored in economics and Arabic, with a minor in Chinese
literature. Soon after graduation, she worked as a commodities
analyst at Bunge Limited, an agribusiness company established
in the 19th century and based in White Plains, NY.
However, not long after she began working in commodities
trading, her commitment to the road well-traveled begin to
wane. This was in part because her economics degree, which
was highly theoretical and generalized, bore little resemblance
to the work she did as an analyst, which was mostly practical
and industry-specific.
By the end of her first year at Bunge Limited, Fan felt
uninspired. It seemed that she was treading water and
losing her motivation. Her childhood dream of creating a

ENTREPRENEUR

company returned with a vengeance, leading her to daydream
about what could be. “All of my ideas were about apps, but I
didn’t know any tech. So, I thought that I’d try to learn how
to code,” she said.

It was in the same period that she became aware of coding
boot camps—a relatively new concept in 2014. But even she,
with her limited coding knowledge, had her doubts about their
efficacy “Initially, I was very skeptical. I thought, ‘How can a
three-month program turn you into a software engineer?’”
But when she delved deeper, and saw for herself the results
of such programs, she became a believer.

BACK TO SCHOOL
When Fan’s job review rolled around in early 2014, the writing
was on the wall. During the meeting, she told her manager
she was quitting. Two weeks later, she took her first tentative
ACCOUNTABILITY AND EMPOWERMENT
steps toward software engineering.
From late 2014 to spring 2015, Fan was enrolled in the fullTo learn coding, Fan initially relied on online self-learning
time program at Hack Reactor, a coding boot camp based in
video courses offered by the Codecademy, a non-profit
San Francisco. The school is renowned for being selective,
provider of free educational tools. At that
but she considered that a challenge too
time, she wanted to learn just enough to Women, too, are atten
good to refuse.
hire someone else to make her app-based
“I thought that, if I’m going to give up
ding the boot camp in
ideas a reality.
my stable job in finance, it should be for
ever-greater numbers.
“That soon became a bit of a joke,
a program that’s the hardest to get into. So,
because you can’t just learn to code on the The part-time beginner’s
I decided to go for it.”
side and then suddenly know who’s an
In May, shortly after graduation, she
course recently had an
expert and who’s not,” she said.
landed her first job as a software developer
By March 2014, Fan’s interest in
8:2 female-to-male ratio in a Silicon Valley-based startup, where she
coding had deepened to such an extent
helped to develop an app for enterprises.
that she hired a tutor to help her navigate the learning process.
It all sounds so seamless. But was the transition from
Was having a tutor important? Fan thinks so. Not only did it
finance to software engineering easy? That’s not quite the
help her learn to become more consistent, but having lessons—
right word, she said.
and paying for them—made her more accountable. “I knew
While Fan admits that she was not the best-performing
that, if I had a session with my tutor at the end of the week, I
student at the boot camp—and that she “felt overwhelmed at
had to get my act together—and not waste my hundred bucks.”
times”—her overall experience was one of relief and a feeling
Fan’s period of self-study began with Ruby on Rails, a
of having been challenged.
web-application framework used for creating databases and
Indeed, what she liked most about learning to program was
web pages.
that it held her to account in a way that her experience of finance
But from the information she gathered online and via her
did not. She felt revitalized.
network, she learned that Ruby was not an ideal language for
“The nice thing about engineering is that there’s a lot of
beginners. Everyone with whom she spoke recommended
accountability in it, because we have Git—a distributed
JavaScript, one of the fundamental languages of the internet.
version-control system to track changes when coding. If you

Fan speaking at SwissBorg's 2018 Blockchain Unchained conference in Geneva, Switzerland
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did work, Git allows you to see it. And if anyone questions
whether you were working, even if you work remotely, you
can point to your history of tasks.”
This stood in stark contrast to her life in finance, where being
physically present in the office was prioritized, even to the
detriment of actual productivity.

First class: July 2017
Employees: 10 full-time, about 10 part-time
Location: Roppongi
Students: 150+
Average graduate salary: ¥6.52 million/year
PROGRAMS:
■■

Five-week, part-time introduction to programming
[Foundations]

■■

Eight-week, part-time intensive English
communication [ECI]

■■

Two-week, part-time blockchain master class
[Developers only]

■■

Twelve-week, full-time software engineering boot
camp [Immersive]

COMPANIES EMPLOYING
CODE CHRYSALIS GRADUATES:
■■

Google

■■

Zehitomo

■■

Sony (Playstation)

■■

MoneyTree

■■

Paidy

■■

R/GA

■■

Quoine

■■

TradingScreen

■■

MightyHive

■■

CurveGrid

www.codechrysalis.io
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START UP JAPAN
Working as a developer in Silicon Valley was enlivening, Fan
said. She went to work late and left early. She enjoyed working
with colleagues. And yet, she also admits, it took some
time before she felt confident enough to deploy her newly
learned skills.
“I think there were like two weeks at the beginning where
I was really unsure what to do. I didn’t know what I could or
could not do, nor where I’d fit in.”
One consequence of her moment of self-doubt was being
scared to actually produce code. When she eventually settled
down and made her first feature, it was a lot of fun—and was a
breakthrough moment.
“I realized that the only thing holding me back was my
nerves. But I kind of just go over it.”
Fan spent almost two years at the company, but even in the
first year her skill as a developer had grown to the extent that
she was teaching programming as a side gig.
“Because I left work at 5:00 p.m., I was able to teach a begin
ner’s nighttime class at Hack Reactor, my former coding
boot camp.”
When the opportunity came for her to help establish a
coding school and use her Arabic language skills, she did
so at ReBookKamp, a school based in Amman, Jordan. Fan
supported its development remotely from Silicon Valley.
Five months later, she was introduced to Code Chrysalis
co-founder Munidasa, who was also based in Silicon Valley.
As it turned out, Munidasa had himself completed the boot
camp at Hack Reactor.
“Kani had not only completed the boot camp, he also worked
there as a counselor and saw how the sausage was made. And
he always wanted to start a school in Japan.”

Software engineers
Other kinds of engineers
■■ Non-technical people
■■
■■

“We have a ballet dancer in one of our classes, which is
super cool.”
Women, too, are attending the boot camp in ever-greater
numbers. The part-time beginner’s course recently had an 8:2
female-to-male ratio.

ENTREPRENEUR

BRIGHT SIDE OF LIFE
Fan and Munidasa met while living and working in Silicon
Valley. So why did they choose Tokyo as the city in which to
establish their coding boot camp? “It’s because our impact
here is so much greater. There are already so many coding
schools in the United States and other places, but I think
Japan needs it.”
Code Chrysalis was launched with five students in one
program. Today, it has dozens of students learning to code in
four programs, including a part-time course for beginners and
a three-month intensive course for those who already have
some programming experience.
The school also offers an intensive English communication
course for non-native speakers, and a course on blockchain
development was recently added to the curriculum.
And that’s not to mention programs designed for enterprises.
Code Chrysalis provides software engineers to help in-house
developers upgrade their skills and also organizes tech events.
Learners at Code Chrysalis hail from a variety of fields,
split roughly into three groups:

Taking part in Twitter Japan’s Women in Entrepreneurship panel

“But, if there is one thing that ties them all together, it’s
ambition. They’re all really driven and bold, and they feel
empowered.”
Interestingly, that same sense of empowerment occurred
to Fan herself when she first took up the coding challenge.
“It’s taught me how to persevere. I get less frustrated when I
have to learn new things now. You really learn to always look
on the bright side of things.”
Do coding boot camps work? The proof is in the numbers.
Fan’s story is one case in point, but her company’s 100 percent
success rate leaves no doubt. Of Code Chrysalis graduates
who want a software engineering job in Tokyo, 100 percent
find work within three months. n

It’s taught me how to
persevere. I get less
frustrated when I have
to learn new things now.
You really learn to always
look on the bright side
of things.

THE ACCJ JOURNAL

n

APRIL 2019

33

DIGITAL
DILEMMA

Imagine this. While listening to your favorite song,
you search the web for the lyrics, copy a few lines,
and post them to your social media accounts. You
love the song so much, you want to share it with
others. It’s harmless fun, right? But would doing so
make you a criminal?

Japan flirts with overly aggressive
online copyright law
By Alec Jordan

According to proposed changes to Japan’s copyright law,
the answer would be yes. And, depending on the severity of the
infraction, you could be subject to imprisonment for up to two
years and a maximum fine of ¥2 million.
Infractions that could land you in hot water range from our
example here, sharing song lyrics, to other common activities,
such as downloading a photo or taking a screenshot. Of
course, more obvious activities such as illegally uploading or
downloading music, movies, novels, and software definitely
carry penalties.
EXPANDING SCOPE
The proposed changes, which are being considered by Japan’s
Agency for Cultural Affairs (ACA) and were first presented in
a bill at a meeting on February 13, are primarily intended to
combat the online piracy of works such as manga, given that
both manga artists and publishers suffer when these works
are pirated.
The loss of revenue that results from such piracy is what
first brought the issue to the attention of the administration of
Japanese Prime Minister Shinzo Abe, and is why there is such
a strong focus on manga.
But as Tatsuhiro Ueno, professor of law at Waseda University,
told The ACCJ Journal, some of the timing behind the proposed
changes may also have been political. “The Abe administration
is wielding great power, especially when it comes to economics
and the Intellectual Property Policy Headquarters,” he said,
referencing an organization that was established by the Cabinet
Secretariat in March 2003 to promote strong intellectual property
policies in Japan. Ueno said that he believes the Abe admi
nistration was trying to do something to remedy the adverse
impact that manga piracy has on the Japanese economy.
In principle, the changes seemed to be motivated by good
intentions: simply, the ACA wants creators and publishers to be
paid for the content they put on the market. If so-called “leech
websites” are offering internet users access to pirated content for
free, that means money is coming out of the pockets of those
content producers.
STRICT AND STIFLING
The devil, however, lies in the details—that is, the imple
mentation and reach of the proposed changes. Currently,

TATSUHIRO UENO

Waseda University professor of law
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LAW

uploading any kind of copyrighted material without the
permission of the rights holder is illegal in Japan. But when it
comes to downloading, only downloading video or music is
illegal. According to the proposed changes, downloading
many more kinds of media—for example, photos, pages
from manga or novels, academic theses, and song lyrics—
would also be an infraction.
Of central importance to the law is whether a user is aware
that copyright infringement has taken place. In the case of
something such as a computer program, a novel, or manga,
the violation of copyright is quite clear. If you were to download
one of those knowingly, you would be breaking the law and
would deserve to be punished. But if the new rules go forward
as proposed, everyday acts to which internet users are accus
tomed would also become illegal.
For example, if a blogger wanted to post commentary about
a manga, he or she might download an image of the manga
and include it in their post to more effectively discuss the work.
Under the terms that are being proposed, this blogger would
be held to the same standards as someone who downloaded
images of the manga just to avoid paying for it.
The same strict law would apply to an academic who,
while conducting research, needs to download a photograph
or another academic’s thesis. Downloading a picture, an
illustration, or even an emoji from a private blog or someone’s
Twitter feed would be illegal. The law could even extend to
taking a screenshot, or to the aforementioned example of
sharing song lyrics.

subcommittee, which had helped to put together the
guidelines for the proposed revision to the law, signed their
names to the statement.
And they weren’t alone. According to a March 2 article on the
industry website Anime News Network, the Japan Cartoonists
Association (JCA)—a group of copyright holders who would
seem to benefit from a stricter law—released a statement on
February 27 requesting that “due deliberation be undertaken to
ensure that the expansion [of copyright law] does not impede
civil rights such as research and freedom of expression.”
In their statement, the JCA acknowledged that the revision to
Japan’s copyright law was directed at “leech sites,” but suggested
the plan could be improved in several ways.
It should address the uploading and sharing of manga
with no alterations of content, the group said, because manga
fans often create new images based on existing ones. These
derivatives are then posted on internet forums and in social
media, without the intention of violating the rights of the
original creator or copyright holder. It should also focus
on cases where the profits of copyright holders are being
negatively affected, and should consider whether the person
is a repeat offender.
Around the same time that the proposed revisions were
first announced, a number of manga artists themselves took to
social media to voice concerns that the terms of the proposed
changes were far too general, and that common activities in
which fans engage—such as the creation of memes—would be
deemed illegal.

STRONG RESPONSE
Mayu Terada, associate professor of law at International
Christian University in Tokyo, said that the proposed changes
go too far. “The bill is intended to make downloading activities
on internet pirate sites illegal—the expected bill expands the
applicable scope of criminal penalties and civil penalty—but
it is too broad as a law, and it would have a great impact on
our daily lives. Literally, all kinds of activities that we do on the
internet could become criminal acts.”
Ueno takes a more sanguine approach when it comes to the
matter of how illegal downloading would be handled under the
proposed law.
“To be honest, I think that the change to the copyright law
concerning downloading would not have a great effect on
regular internet users, because the requirements were to some
extent limited—especially regarding criminal penalties,” he
explained.
“Additionally, it should be noted that it is basically illegal
to copy a copyright-infringing work for private use according
to copyright laws around the world. That means that Japan’s
copyright law, which allows for the private downloading of
copyrighted works other than movies and music, is rather
special from a comparative viewpoint.”
Nonetheless, the proposed bill quickly drew the attention
of academics and other key figures in the field of copyright
law. According to a February 20 report in The Asahi Shimbun
newspaper, a group of these experts issued an emergency
statement on February 19, requesting that the government
decrease the scope of what it considered to be illegal down
loading. A total of 80 experts included their names on the
statement. Even six members of the ACA advisory council

THE ACCJ JOURNAL

n

APRIL 2019

35

The Montessori School of Tokyo
Confidence, Respect, Compassion

Education
Re-Imagined

www.montessorijapan.com
The Montessori School of Tokyo
3-5-13 Minami Azabu
Minato-ku
Tokyo
106-0047

A fully accredited Montessori school for students from 2 to 15 years old

Connect with

MST-Half-Page-Advert-Layout-V3.indd 3

/MSTokyo

03 5449 7067

#MSTEducationReimagined

04/07/2018 13:18

RESET BUTTON
Following disapproval from many corners, Japan’s ruling
Liberal Democratic Party (LDP) made the decision on
March 13 to postpone a vote on the bill. The decision was
reached during a meeting between the LDP’s Research
Commission on Intellectual Property Strategy and the Ministry
of Education, Culture, Sports, Science and Technology.
As quoted in The Asahi Shimbun regarding the post
ponement, Masaaki Akaike, director of the LDP’s Education,
Culture, Sports, Science and Technology Division, said: “We
haven’t reached a stage where worries and concerns of both
copyright holders, such as manga artists, and general internet
users have been removed. Worries led to more worries, leading
to a vicious circle.”
From Ueno’s point of view, calling off a vote may not have
been the best move, given that many aspects of the proposed
changes were not too controversial. “The proposed bill con
tained not only the issue of downloading, but also included
so-called leech sites and other topics. Aside from the topic
of downloading, the other issues were broadly accepted; so
it was not a good idea to postpone the bill entirely,” he said. “It
seems that Prime Minister Abe was worried about the [bill’s]
influence on the next election, because internet users were
concerned about the amendment. However, I believe that many
of them did not accurately understand the bill.”
As Ueno argued, when it comes to the topic of downloading,
the ACA’s hand may have been forced. “The issue came up

MAYU TERADA

International Christian University in Tokyo
associate professor of law
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PARALLEL PLAN
Somewhat similar issues are being debated as part of the
European Union (EU) Directive on Copyright in the Digital
Single Market. Two sections of the directive, namely Articles
11 and 13, have raised the greatest concerns among politicians,
media companies, and internet users in the EU. Article 11,
known unofficially as the “link tax,” would require news
aggregator sites such as Google News to pay publishers in
order to use brief excerpts of their stories. Meanwhile, Article 13,
which has been nicknamed the “meme ban,” would require
sites such as YouTube, Twitter, and Facebook, which host a
great deal of user-generated content, to take responsibility
for removing any items that infringes copyright. The directive
will be up for a final vote in a plenary session of the European
Parliament that is scheduled to be held between late March
and mid-April.
The directive has been criticized for being too vague and
sweeping in its powers, and has inspired a strong resistance
movement throughout Europe.
Ueno, for his part, does not see any connections between the
proposed changes to Japan’s copyright law and the EU directive.
He acknowledges, however, that there has been a similarly
strong backlash against both proposed changes.

Fans often create their own versions of their favorite manga.

suddenly last October at the Agency for Cultural Affairs for a
political reason. The agency was very reluctant to deal with
it, but could not avoid it, and they are now being severely
criticized. So, I have to admit that I feel bad for the agency, even
though they should have taken more time to examine the issue
of downloading.”
LESSON LEARNED?
So, what comes next? A revised bill could be put forth as early
as the next extraordinary Diet session later this year. As Akaike
said, “We should make a fresh start and aim for the next Diet
session while carefully proceeding to ease the concerns of
the public.”
Although it is likely that the government bodies that will be
deliberating on the proposed changes to the law will have been
chastened by the strong negative response, Terada is not entirely
sure that they will have learned their lesson. “The proposed bill
is reported to have been sent back to the Agency for Cultural
Affairs, which means that the bill could be submitted to the
Diet using similar language, so this is something we are very
worried about.”
As a researcher, Ueno expressed concern about the bill in
its current state and recommended specific provisions for
researchers. “If private downloading would be illegal, it would
affect the activity of all researchers, including me. So, a provision
on copyright exemption for researcher’s who download
copyrighted work for research or study should be introduced.”
With the postponement of a bill that could affect the online
behavior of millions of its citizens, the Japanese government
has a great opportunity to establish itself as both a protector
of intellectual property and a defender of free expression.
Here’s hoping they make a wise choice when the issue once
again comes up for debate. n
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FLIGHT PLAN
US airlines eye new Haneda slots to boost
Japan business and tourist travel
By C Bryan Jones

Tokyo’s Haneda International Airport, which is
seeing a resurgence as the city pursues ambitious
business and tourism goals, is adding 24 slots to
boost capacity ahead of the Tokyo 2020 Olympic
and Paralympic Games. US airlines stand to
benefit greatly from the move as half the slots
will be awarded to them. The decision follows
an agreement in January between the Japanese
government and the US military over access to
airspace above the capital.
The airspace is managed by Yokota Air Base in Fussa, in
western Tokyo. The facility, which is an important partner to
the Japan Self-Defense Forces, serves as the host base for the
headquarters of the United States Forces Japan and Fifth Air
Force. It is also home to the 374th Airlift Wing, which provides
tactical airlift, medical evacuation, and distinguished visitor
airlift for the western Pacific.
The importance of Yokota to regional defense means that
the United States and Japan had to agree on a solution that
enhanced Haneda’s utility without disrupting military
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operations. But the importance of opening up a more effi
cient flight path as part of Tokyo’s business and tourism
development was undeniable, and the Japanese government
appears to have sweetened the deal by offering half of the 24
added slots to US carriers.
While reportedly reluctant to give up control—even for
limited periods—of the airspace around the capital, the
United States ultimately agreed to allow flights to pass through
at certain times of day, with authority being handed over to
Japanese air traffic control.
SIGNIFICANT BOOST
The January 28 announcement by Japanese Deputy Chief
Cabinet Secretary Kotaro Nogami was a shot in the arm for
Prime Minister Shinzo Abe’s pursuit of 40 million visitors
per year by 2020.
The 24 flights added through the 12 new slot pairs will
increase the number of annual daytime international flights
from 60,000 to 99,000—about 50 more each day—and will
connect more cities in the United States directly with Tokyo.
Haneda currently offers direct flights to seven US destinations:
Chicago, New York, Honolulu, Kona, Los Angeles, Minneapolis,
and San Francisco.
The increased access will also strengthen efforts to position
Tokyo as a global business hub. As has been shown by the
annual Global Power City Index (GPCI), published by the

TRAVEL

The 24 flights added through the
12 new slot pairs will increase
the number of annual daytime
international flights from 60,000
to 99,000

Mori Memorial Foundation’s Institute for Urban Strategies,
Tokyo is in a battle with London, New York, and Paris for top
influence in this age of rapid globalization. A key to victory is
improved accessibility, and this is one reason for the shift
in recent years from Narita International Airport, on the
outskirts of the metropolis, to Haneda, near the heart of the
business districts.
“Haneda is the preferred gateway for business travelers
due to its proximity to downtown Tokyo, and the ease and
choice of transportation. It also offers great connectivity
to other domestic cities,” Alison Espley, managing director
Japan and Pacific Sales at United Airlines told The ACCJ
Journal. Espley is vice-chair of the American Chamber of
Commerce in Japan (ACCJ) Transportation and Logistics
Committee.
Steve Dewire, general manager of the Grand Hyatt Tokyo
and co-chair of the ACCJ Tourism Industry Committee, sees
opportunity in the change. “I believe this will be a very positive
lift to both business and tourism travel due to the growing
positive reputation and convenience of Haneda,” he said. “Our
business guests are fully aware of Haneda as an option, and the
increase of routes and times will be very positively received.”
ADDED CAPACITY
Three of the largest US carriers—American Airlines, Inc.,
Delta Air Lines, Inc., and United Airlines, Inc.—have filed
applications with the US Department of Transportation for
permission to add routes between Haneda and a range of
US cities.
Delta is looking to add service between Haneda and five
US airports:

Hartsfield-Jackson Atlanta International
Detroit Metro
■■ Portland International
■■ Seattle-Tacoma International
■■ Daniel K. Inouye International in Honolulu
■■
■■

Twice-daily service is planned for the Honolulu route,
while the addition of Atlanta, Detroit, Portland, and SeattleTacoma would be the first direct service between Haneda
and these major US cities.
“Delta, with 12 daily flights to and from the United States, is
not much smaller than United,” explained Masaru Morimoto,
Delta Air Lines regional director for Japan and chair of the
ACCJ Transportation and Logistics Committee. “Narita has
been functioning as a hub for Southeast Asia, South Korea,
and China for many years. With much more development of
the direct flights to and from the United States to China and
South Korea, the flights to and from Haneda need to cater
much more towards local Japan–US customer needs. This is
why Haneda will better serve our corporate customers.”
United is also looking to claim six of the 12 available slots
with service between Haneda and six US airports:
Chicago O’Hare International
Newark Liberty International
■■ Washington Dulles International
■■ Los Angeles International
■■ Houston George Bush Intercontinental
■■ A.B. Won Pat International on Guam
■■
■■

The Guam, Los Angeles, and Newark routes would be an
additional flight to Japan from those hubs and add Haneda
as an alternative to the current destination of Narita in Chiba
Prefecture. United’s existing flights from Chicago, Houston, and
Washington, DC, would be shifted from Narita to Haneda.
American Airlines, which has been conducting joint business
with Japan Airlines since April 2011, would like to add to its
existing service between Haneda and three US airports:
Dallas/Fort Worth International
Los Angeles International
■■ McCarran International in Las Vegas
■■
■■

“Tokyo is an important hub for our Pacific Joint Business
with Japan Airlines. Enhanced service at Haneda would give
our customers better access to downtown Tokyo and open up
JAL’s domestic network with flights to destinations like Osaka,
Sapporo, and Fukuoka.” said American Airlines President
Robert Isom in a company statement.
American’s proposed summer 2020 schedule includes two
daily flights from Dallas/Fort Worth and one each from Las
Vegas and Los Angeles. One of the world’s most popular and
exciting vacation destinations, Las Vegas is also one of the
most underserved cities for Japanese passengers.
Additionally, Hawaiian Airlines has applied for three slots
to serve a single route: Haneda–Honolulu.
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LINING UP
If you are keeping track, that’s 19 routes being proposed by
the four carriers, but just 12 slots are available.
Allocation will be up to the US Department of Transportation
(DOT), and there are five milestones in the application review
and decision process:

Enhanced service at Haneda would
give our customers better access to
downtown Tokyo and open up JAL’s
domestic network

February 14: Petitions for Reconsideration
February 19: Answers to Petitions
■■ February 21: Applications
■■ February 28: Answers
■■ March 7: Replies

give Japan the opportunity to showcase itself to the world as
an important business and leisure destination. This event is
particularly important to United, given we are the largest US
carrier operating to and from Japan. We will continue our
sponsorship and support of the Olympic Games in 2020.”
Being able to travel to Haneda from more cities in the US
will enhance the tourism experience and make it easier for
fans to attend the world’s biggest sporting event. As Dewire
said in closing: “Narita is an excellent airport with a strong
reputation and history, but the convenience of Haneda will
be an important addition for tourists and those attending the
Games when planning their itineraries. Given the general time
it takes to travel to Japan, this will be a very positive route to
book, with improved access to their accommodations and
more manageable schedules.”
There is also little doubt that this improved access will boost
Tokyo’s business prospects as well, and could move the needle
in a future edition of the GPCI.
While the date of the DOT’s announcement is not yet known,
flights are expected to begin on or after March 29, 2020, just
in time for the start of Japan’s summer flying season and the
Olympic and Paralympic Games. n

■■
■■

The DOT has not announced a date for its final decision.
As for what criteria will determine who wins, Espley said,
“The DOT will make its decision based on which proposed
routes will serve the greatest public benefit and have the
strongest community support.”
United’s six proposed routes, she said, “would provide more
and better options for US consumers by offering seamless access
to Tokyo via nonstop flights from key business, government, and
cultural centers across the United States in cities where Tokyo
flight demand is among the greatest.”
PREPARING FOR TAKEOFF
“Japan is already a hugely popular destination, and the
Japanese government anticipates strong demand for travel to
the Games—so the introduction of additional flights prior to
the events is important,” said Espley. “The 2020 Olympics
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The Japanese government is accelerating efforts to
collaborate with Russia on developing the Arctic
region, with hopes that joint projects in shipping
and natural gas exploration will push forward talks
for a bilateral peace treaty.
In the latest development, Japanese and Russian officials met
on December 18 accompanied by members from the private
sector to discuss economic cooperation. The two sides signed
off on having Japanese trading company Sojitz Corporation and
airport operator Japan Airport Terminal Co., Ltd., participate
in the construction and operation of a passenger terminal at
Khabarovsk International Airport in the Russian Far East.
This follows an October visit by Japanese Foreign Minister
Taro Kono to Reykjavik, Iceland. He is the first Japanese
cabinet minister to take part in the Arctic Circle Assembly, a
gathering bringing together an international assortment of
government officials, business leaders, and academics.
TIME SAVER
“Geographically, Hokkaido, our northernmost island, is a
gateway from Asia to the Northern Sea Route,” Kono said in
a speech, referring to the Arctic sea lane which has recently
opened up during warmer months due to the melting ice.
Passing through the Arctic would shorten shipping times
and cut fuel costs for shippers, compared with the traditional
use of routes through the Suez or Panama Canals.

An ice breaker leads ships through the Northwest Passage.

“We see potential opportunities for this route, and I will
encourage more Japanese companies to pay attention to Arctic
businesses,” Kono said. Discussing Japan’s determination to help
in building an “Ideal Arctic,” Kono said Japan will contribute
to scientific research on climate change and sustainable eco
nomic use of the Arctic, as well as to establishing free and
open northern seas.
The possibilities inherent in developing the Arctic have
captured imaginations across the globe. Five countries with
coasts along the Arctic Sea, including Russia, the United States,
and Canada, have been actively developing the region in the
name of national interest.

MELTING
TENSIONS
Arctic emerges as collaboration hot spot
By Saki Hayashi
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China calls itself a “near-Arctic state,” citing
the fact that conditions in the Arctic have an
impact on the country’s climate, agriculture,
fishing, and forestry. In January, it issued its
first-ever white paper regarding plans for the
Arctic, and unveiled plans to construct a Polar
Silk Road. The plan is part of its larger Belt and
Road Initiative, which involves infrastructure
development in Asia, Europe, and Africa.
NORTHERN EXPOSURE
South Korea is urging marine shippers and
other companies to head north. “Japan, China,
and South Korea are all permanent observers
to the Arctic Council,” said Damien Degeorges,
a Reykjavík-based international consultant
specializing in Arctic affairs. The council is
a high-level intergovernmental forum that
addresses issues faced by governments in the
Arctic region.
“They are trying to get more involved in the
Arctic, notably through high-level bilateral
contacts with Arctic states. Russia is a central
actor in the Arctic and major economic
developments are ongoing in the Russian
Arctic, so it makes sense for Japan to have a cooperation with
Russia,” Degeorges said.
When Russian President Vladimir Putin met with Japanese
Prime Minister Shinzo Abe during a September summit in
Vladivostok, Putin touched on development cooperation in the
Yamal Peninsula in northern Russia. The Russian leader said he
seeks to advance bilateral ties based on economic cooperation
between the two nations. The two sides inked some 10 coope
ration agreements, including liquefied natural gas (LNG)
development in the Arctic.
SECURITY MATTERS
For Russia, the Arctic represents a key region for economic
vitality and national security. The northeastern shipping
route in the Arctic Sea overlaps Russia’s maritime exclusive
economic zone. The area around Yamal is said to hold more
than 20 percent of global natural gas reserves.
Novatek, Russia’s largest independent gas producer, is soli
citing cross-border investments for its LNG platform project.
This dovetails with the Russian government’s appeals for
foreign investment. For Japan, the opportunity to develop gas
fields would help stabilize and diversify energy procurement.
Last November, Japan’s government-backed New Energy
and Industrial Technology Development Organization,
together with the Sakha Republic in far northeast Russia
and other parties, began pilot operation of wind turbine
generators that use Japan’s cold-resistance technology.

The demonstration project is part of the eight economic
cooperation projects Abe proposed to Putin.
Many observers think that economic collaboration in the
Arctic will serve to accelerate negotiations toward a final
peace treaty between Japan and Russia, bringing closure to
an issue dating back to World War II. Abe aims to reach a
broad agreement concerning a group of contested islands,
in addition to a peace treaty, when he meets Putin on the
sidelines of the G20 Summit in Osaka in June.
The polar region also represents a strategic location in
terms of regional security. Russia is ratcheting up deploy
ment of military hardware in the Arctic. China is developing
ports around the world, which some believe could be con
verted to military use in the future. The Russo–Japanese
cooperation hints at a desire to push back against
Chinese expansion. n
Nikkei Asian Review Chief Desk Editor Ken Moriyasu in
New York contributed to this report.

©2019 Nikkei Inc. Nikkei Asian Review is published
by Nikkei Inc. All rights reserved.
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NEW TAX MEASURE FOR
SINGLE-PARENT HOUSEHOLDS?
Japan’s Liberal Democratic Party (LDP) and
Komeito had difficulty reaching agreement on
details of major tax reforms for the 2019 tax
year, but adjustments have been made that will
reduce taxes on single-parent families.
Komeito, which bills itself as the welfareoriented party, pushed strongly for the changes
but faced opposition from the LDP, which
supports traditional views of marriage and
family. Debate set back the finalization of the
tax-reform framework by two days.
Until now, only single parents who are
divorcees or widows/widowers have been
recognized. Such individuals are eligible for
certain tax exemptions, but a single parent
who had not married was unable to qualify
for the same income-tax exemptions and
faced stricter provisions to qualify for a
deduction of the resident’s tax.
Noting that the number of unmarried
single parents has been increasing annually,
Komeito had campaigned for tax relief and
pushed for such adjustments in the latest
bill. Conservatives in the LDP resisted.
The LDP’s Yoichi Miyazawa and Komeito’s
Makoto Nishida, joint chairmen of the tax
review committee, worked behind the

J-MEDIA

DIET DAILIES

Japan policy updates translated
from Keizaikai magazine

scenes to achieve a compromise and
loosen requirements for exceptions to the
resident’s tax.
But when Komeito continued to press for
additional concessions, the talks bogged
down. In the end, the two parties agreed on
provisions that would provide an annual
subsidy of ¥17,500 per person. This is in
addition to an existing rule that entitles an
unmarried single parent earning less than
¥2.04 million per year to a reduction in the
resident’s tax.
A key factor in the compromise was that
both parties wanted to avoid discord during
the runup to July’s elections for the National
Diet’s upper house. While the two found
common ground concerning payouts for
unmarried single parents in 2019, Komeito
is clearly mulling further tax concessions for
the next fiscal year, making it highly possible
that disagreement will flare up again.
MINISTRY OF ECONOMY, TRADE
AND INDUSTRY

WILL THE NEXT HEADS
OF JIC FACE DIFFICULTIES?
Nine directors of the Japan Investment
Corporation (JIC) tendered their resignations
at the end of 2018. All were from the private
sector and had disagreements with the

Ministry of Economy, Trade and Industry
(METI) over issues such as the guidelines
for operation and remuneration. METI
oversees the JIC, which was just launched
last September to support business compe
titiveness. Resignations coming so soon
after the launch may create a stumbling
block for the government’s growth strategy.
Masahiro Sakane, former chairman
of the Komatsu K.K. board of directors
and an adviser to the equipment maker,
was a key leader whose departure will
impact the JIC. He had previously served
as vice chairman of Keidanren, the Japan
Business Federation.
At the end of 2018, METI organized
a group of external advisors comprising
experts on corporate governance. President
Masaaki Tanaka, a former vice president
of Mitsubishi UFJ Financial Group, Inc.,
was named one of the successors. His
initial tasks will include formulation
of new operation guidelines and
remuneration systems.
METI’s plans are to bring in mainly
individuals from the private sector who
have experience in investment, but there
is concern that it may be difficult to get
cooperation from megabanks or the
financial sector.
Still, an upper-echelon executive is hope
ful and voiced his expectations, saying:
“It’s based on a major assumption that the
candidates will accept the remuneration
package and other conditions. Once you
are a head of this fund, it becomes easy to
meet with important individuals overseas.
It is certain that people will come forward
for the job when they see affiliation with the
JIC as a stepping-stone to advancement.”
To achieve results, importance is being
placed on quicker action for investments
and a greater a degree of autonomy. But,
perhaps due to a higher priority being
placed on transparency, the two sides
clashed. This suggests the existence of
opposing philosophies when it comes to
the most desirable formula for operation
of a public–private sector fund. n
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Caterpillar

Ogilvy Japan Group
Pattern Energy Group Inc.
Procter & Gamble Japan K.K.
Prudential Financial, Inc.

Relansa, Inc.

Chevron International Gas Inc.
Japan Branch

KPMG

Cisco Systems G.K.

Lockheed Martin

Citigroup

Mastercard Japan K.K.

Coca-Cola (Japan) Co., Ltd.
Colt Data Centre Services

McDonald's
Company (Japan), Ltd.

Corning

McGill Japan

Cummins Japan Ltd.

McKinsey & Company, Inc.
Japan

Uber Japan Co., Ltd.

Melco Resorts & Entertainment
Japan Limited

Visa Worldwide (Japan) Co., Ltd.

Discovery Japan, Inc.

Merrill Lynch Japan
Securities Co., Ltd.

The Walt Disney Company (Japan) Ltd.

Dow Chemical Japan Ltd.

MGA Japan K.K.

Western Digital Japan

en world Japan

MGM Resorts Japan LLC

White & Case LLP

EY Japan

Mitsuuroko Group Holdings Co., Ltd.

Zimmer Biomet G.K.

Deloitte Touche Tohmatsu LLC
Delta Air Lines, Inc.
Deutsche Bank Group
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Lenovo Japan Ltd.

Robert Walters Japan K.K.
Shop Japan
Squire Patton Boggs
State Street
Steelcase Japan K.K.
Teijin Limited

United Airlines, Inc.

VMware Japan K.K.

Communicating
with people,
creating the city

Homat Viscount in Akasaka

Kara Blanc in Minami-Azabu

Homat Virginia in Minami-Azabu
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0002-7847

www.nskre.co.jp/english

From high-rises with sweeping panoramic views,
such as Homat Viscount in Akasaka, to low-rise
designs in quiet and green neighborhoods such
as Kara Blanc in Minami-azabu, we continue to
develop luxury rentals for expat families living
and working in the center of Tokyo.

二〇一九年四月一日発行

Our Homat Series has been offering the best in
modern and stylish rentals in top locations for the
international community since 1965.

ジャーナル

We develop communities by building
and nurturing neighborhoods for a
sustainable future.

